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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II
IN RE THE PERSONAL RESTRAINT
PETITION OF:
NO. 45059-3-I1

ROBERT WILSON,

Petiti STATE’S RESPONSE TO PERSONAL

ctiioner. RESTRAINT PETITION

A. ISSUES PERTAINING TO PERSONAL RESTRAINT PETITION

1. Whether the petition should be dismissed as without merit where the
petitioner fails to meet his preliminary burden to present competent
admissible evidence and where the petitioner fails to satisfy the five
elements required for relief from newly discovered evidence?

2. Whether the petitioner is not entitled to a reference hearing where the
petition can be determined solely on the record?

3. Whether, if the court were to disagree with the State and hold the petitioner
were entitled to relief, he would only be entitled to relief on counts I and II
because those are from a separate incident than the others and are the only
counts implicated by the claimed newly discovered evidence?

B. STATUS QOF PETITIONER

Petitioner, Robert Wilson, is incarcerated at the Department of Corrections

pursuant to Judgment and Sentence entered in Pierce County Superior Court Cause No. 09-
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1-00181-4. Appendix A. Wilson was sentenced to a total of 200 months based upon

convictions on 7 counts.

C. INCORPORATION OF THE APPELLATE RECORD

The State asks the Court to incorporate by reference the record from the direct
appeal in this case, No. 40259-9-I1.
D.  FACTS

1. Procedure

On January 12, 2009, based on an incident that occurred on December 15, 2008,
the State filed an information charging Robert Wilson under Pierce County Superior Court
cause number 09-1-00181-4 with Count I, Robbery in the First Degree based on an
incident that occurred on December 15, 2008. Appendix B (Information, filed 01-12-19).
The charge included an allegation that the defendant was armed with a firearm when he
did so, thereby enhancing his sentence. Appendix B. The defendant was arraigned on
January 12, 2009. Appendix C (Memorandum of Journal Entry, filed 01-12-09).

Wilson also had pending charges in two other cases, cause number 08-1-05561-4,
which involved attempting to elude a pursuing police vehicle on November 18, 2008; and
cause number 09-1-0027-3, which involved possession of a stolen vehicle and attempted
eluding, among other things. Appendix D (Information and probable cause declaration on
CA# 08-1-05561-4, filed 11-21-08; Appendix E (Information and probable cause
declaration on CA# 09-1-0027-3, filed 01-05-09).

On March 6, 2009, the State filed a motion to join charges from the two other cause
numbers with this case because, although they involved different incidents and dates, the
three incidents were factually related so that joinder was warranted. Appendix F (State's

Motion to Join Charges, filed 03-06-09).
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On May 28, 2009, the case was assigned to the Honorable Judge Ronald Culpepper
to hear the motion to join the charges. Exhibit G (Criminal Case Reassignment, filed 05-
28-09); Exhibit H (Memorandum of Journal Entry, filed 05-28-09). The court granted the
motion to join and consolidate the three separate cases against the defendant under this
cause number. Appendix I (Order Joining Cause Numbers, filed 05-28-09). On May 28,
2009, the State also filed an Amended Information that added Count II, Unlawful
Possession of a Firearm in the First Degree. Appendix J (Amended Information, filed 05-
28-09).

On November 2, 2009, the case was assigned to the Honorable Judge Ronald
Culpepper for trial. See Appendix K (Memorandum of Journal Entry, filed 11-13-09).
That day, as a result of the order granting joinder of the charges, the State filed a second
amended information that added Count III, Unlawful Possession of a Stolen Vehicle;
Count IV, Attempting to Elude A Pursuing Police Vehicle; Count V, Attempting to Elude
a Pursuing Police Vehicle; Count VI, Unlawful Possession of a Firearm in the First
Degree; Count VII, Unlawful Possession of a Controlled Substance; and Count VIII,
Obstructing a Law Enforcement Officer (Conduct only, not False Statement). Appendix L
(Second Amended Information, filed 11-02-09). See also, 1IRP 7,1In. 12 to p. 9, In. 6.

The case proceeded through jury trial, and the jury returned verdicts, finding the
defendant guilty as to all eight counts, and also finding that the defendant was armed with
a firearm when he committed Count [. Appendix K; Appendix M (Verdict Forms).

The court sentenced the defendant to 140 months on count I, 116 months on count
I1, 57 months on count III, 29 months on count IV, 29 months on count V, 116 months on
count VI, and 120 months on Count VII, plus an additional 60 month firearm sentence
enhancement on count I. Appendix A (Warrant of Commitment and Judgment and

Sentence, filed 12-30-09). Counts II through VIII were imposed concurrent to count I. RP
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12-30-09, p. 12, In. 15-23. The judgment and sentence does not list the total period of
confinement, however, that would be 200 months, which consists of 140 months on count
I, the count with the longest sentence, plus the additional 60 months of fircarm
enhancement time on that count. Appendix A (Judgment, p. 6 of 12). The defendant was
separately sentenced on count VIII, as that was a misdemeanor. Appendix M (Judgment
and Sentence, Misd. and/or Gross Misd., filed 12-30-09).

The defendant timely filed a notice of appeal on January 26, 2010. Appendix O
(Notice of Appeal, filed 01-26-10). The court affirmed the conviction in an unpublished
opinion issued on March 28, 2010. See State v. Washington, No. 40179-7-11 (2012). The
mandate issued on June 22, 2012. See Appendix P (Mandate, filed 12-04-12).

On June 24, 2013, the defendant timely filed the personal restraint petition at issue
now where one year after the issuance of the mandate was June 22, 2013, a Saturday, so
that the following Monday, June 24, 2013 was the next regular business day for the court.

This is the State's response to the petition.

2. Facts of the Case

The following facts are taken from the Court of Appeals opinion in the direct
appeal, No. 40259-9-11.

While on patrol in November 2008, Puyallup Police Officer Scott Engle observed a
vehicle traveling between 60 and 67 mph in a 35 mph zone. Officer Engle stopped the
speeding car and contacted the driver (later identified as Wilson), the vehicle's lone

occupant.

Wilson gave Officer Engle his temporary Washington driver's license; but, before
viewing the license, Officer Engle observed a handgun on the car's passenger floorboard.
Officer Engle backed away from the car, drew his handgun, and advised Wilson not to

move toward the gun. Wilson immediately drove away; Officer Engle pursued.
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Wilson fled through a residential neighborhood at speeds between 90 and 95 mph
for approximately 6 blocks before abruptly turning and stopping. He then immediately
exited his vehicle and fled on foot. Officers could not locate Wilson but, in his abandoned
car, they found a prescription pill bottle in his name, a small plastic bag containing
methamphetamine, an electronic scale, three rounds of .45 caliber ammunition, and a
cellular phone.

In December 2008, a man approached the Java 2 Go coffee stand in Graham. He
stuck his upper body into the window; pulled out a semiautomatic handgun; cocked it; and
commanded Alysha Chandler, the barista, to open the register and give him all the money.
Chandler complied, giving the man $120 from the cash register before he fled. Chandler
immediately telephoned the authorities, and Deputy Anthony Filing responded.

Java 2 Go's security system camera recorded the robbery, capturing images of the
weapon, as well as the robber wearing jeans with a white embroidered design on the back
pockets. Deputy Filing printed photos from the surveillance video and submitted them to
Crime Stoppers, which made fliers that Deputy Filing distributed in the Graham area.

On January 2, 2009, Deputy Filing had a stack of the Crime Stoppers fliers in his
car; in the back seat, a confidential informant (CI) working on an unrelated matter “looked
over and said that [the photo on the flier] looked like Robert Wilson.” 1 RP at 135. Deputy
Filing then created a six-photo montage, including Wilson's photo, and asked Chandler
whether any of the images resembled the robber. She identified Wilson.

Deputy Filing learned that he could find Wilson at a house in Tacoma on January 2.
Deputy Filing and members of a regional task force positioned themselves at the Tacoma
home awaiting Wilson's arrival.

Eventually, Wilson pulled into the driveway driving a Nissan pickup truck. As

officers converged on the house in their cars, Wilson attempted to leave. At this point,
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Wilson and Deputy Filing were moving toward one another, and Deputy Filing turned on
his overhead lights and wigwags. As Deputy Filing continued toward Wilson, Wilson
switched lanes and attempted to get around Deputy Filing; but, Deputy Filing positioned
his vehicle to cut off Wilson. Wilson then backed up his truck, and Deputy Filing,
believing Wilson was attempting to “get away,” pinned Wilson's truck into the roadside
ditch. 1 RP at 94. Wilson immediately jumped from the truck, ran through a residential
yard, and hopped a fence. Deputy Filing pursued him on foot. Wilson ran around another
house before he “stopped and gave up,” and Deputy Filing placed him in custody. 1 RP at
99.

At the time of arrest, Wilson wore jeans with a white embroidered design on the
back pocket flaps. The officers learned that Wilson was driving a stolen truck. Wilson had
used a shaved Honda key to start the truck, and the officers found several other shaved
keys in the truck. They also found a pistol grip, holster, smoking pipes, and a cellular

phone in the truck.

E. ARGUMENT.

1. THE PETITION SHOULD BE DISMISSED AS WITHOUT MERIT
WHERE THE PETITIONER FAILS TO PRESENT COMPETENT
ADMISSIBLE EVIDENCE THAT SATISFIES THE
REQUIREMENTS FOR CONSIDERATION OF NEWLY
DISCOVERED EVIDENCE

Defendants may obtain relief under a personal restraint petition (PRP) when they
are under restraint that is unlawful. State v. Crace, 157 Wn. App. 81, 93-94, 236 P.3d 914
(2010), reversed on other grounds, 174 Wn.2d 835, 280 P.3d 1102 (2012) (citing RAP
16.4(a)-(c)). Relief under a PRP is limited because collateral attack “...undermines the

principles of finality of litigation, degrades the prominence of trial and sometimes deprives
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society of the right to punish admitted offenders.” St Pierre, 118 Wn.2d at 329. See also,
Crace, 157 Wn. App. at 94.

As a threshhold matter, a petitioner must establish the appropriateness of collateral
review. Cook, 114 Wn.2d at 814. A personal restraint petition should contain the facts
upon which the claim of unlawful restraint is based, and the reasons why the restraint is
unlawful. See RAP 16.7(a)(2). “The petitioner must state [in his petition] the facts upon
which he bases his claim of unlawful restraint and the evidence available to support the
factual allegations; conclusive allegations alone are insufficient.” See Crace, 157 Wn.
App. 81,94, 236 P.3d 914 (2010) (citing RAP 16.7(a)(2)(i); In re Pers. Restraint of
Williams, 111 Wn.2d 353, 365, 759 P.2d 436 (1988)).

Restraint may be unlawful for reasons that are constitutional, as well as for reasons
that are non-constitutional, and each of these two types of error carries a different burden
of prejudice for the defendant. See In re Pers. Restraint of Cook, 114 Wn.2d 802, 813,
792 P.2d 506 (1990).

PRP challenges based on claims of constitutional error require the petitioner to
demonstrate by a preponderance of the evidence that he “was actually and substantially
prejudiced by the error.” Crace, 157 Wn. App. at 94 (quoting In Re Pers. Restraint of
Davis, 152 Wn.2d 647, 670, 101 P.3d 1 (2004)). “The court has three options regarding

constitutional issues raised in a PRP:

1. If a petitioner fails to meet the threshold burden of showing actual
prejudice arising from constitutional error, the petition must be
dismissed.

2. If a petition makes at least a prima facie showing of actual

prejudice, but the merits of the contentions cannot be determined
solely on the record, the court should remand the petition for a full
hearing on the merits or for a reference hearing pursuant to RAP
16.11(a) and RAP 16.12.

3. If the court is convinced a petitioner has proven actual prejudicial
error, the court should grant the Personal Restraint Petition without
remanding the cause for further hearing.”
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In re Pers. Restraint of Rice, 118 Wn.2d 876, 885, 828 P.2d 1086 (1992) (quoting In re
Pers. Restraint of Hews, 99 Wn.2d 80, 88, 660 P.2d 263 (1983)).

However, if “the petitioner makes his threshold showing of constitutional error,”
before dismissing, the court should examine the State’s response which must answer the
allegation and “identify all material disputed questions of fact.” Crace, 157 Wn. App. at
95 (citing RAP 16.9; and quoting Rice, 118 Wn.2d at 86). To “define disputed questions
of fact, the State must meet the petitioner’s evidence with its own competent evidence”
and only after the parties’ material establish the existence of material disputed issues of
fact” will the appellate court direct the superior court to hold a reference hearing in order
to resolve the factual questions. Crace, 157 Wn. App. at 95 (quoting Rice, 118 Wn.2d at
886-87).

PRP challenges based on claims of nonconstutional error require the petitioner to
demonstrate that “the claimed error constitutes a fundamental defect which inherently
results in a complete miscarriage of justice.” Cook, 114 Wn.2d at 813. See also Crace,
157 Wn. App. at 94; Davis, 152 Wn.2d at 672. Where he claims that newly discovered
evidence entitles him to relief, Wilson is asserting a non-constitutional error.

a. The Petitioner Has Failed To Provide Competent
Admissible Evidence.

The petitioner has the burden to prove claimed error by a preponderance of the
evidence. In re Pers. Restraint of Lord, 152 Wn.2d 182, 188, 94 P.3d 952 (2004). “As a
threshold matter, the petitioner must state in his petition the facts underlying the claim of
unlawful restraint and the evidence available to support the factual allegations. Rice, 8
Wn.2d at 885-86. See also, Crace, 157 Wn. App. 81, 94,236 P.3d 914 (2010) (citing RAP
16.7(a)(2)(i); In re Pers. Restraint of Williams, 111 Wn.2d 353, 365, 759 P.2d 436

(1988)). Conclusive allegations alone are insufficient.” Crace, 157 Wn. App. at 94 “For
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allegations ‘based on matters outside the existing record, the petitioner must demonstrate
that he has competent admissible evidence to establish the facts that entitle him to relief.””
Crace, 157 Wn. App. at 94 (quoting In re Pers. Restraint of Rice, 118 Wn.2d 876, 886,
828 P.2d 1086 (1992)).

When the “petitioner’s evidence is based on knowledge in the possession of others,
he may not simply state what he thinks those others would say, but must present their
affidavits or other corroborative evidence.” Crace, 157 Wn. App. at 94 (quoting Rice, 118
Wn.2d at 886.). “The affidavits....must contain matters to which the affiants may
competently testify”. Crace, 157 Wn. App. at 94-95 (quoting Rice, 118 Wn.2d at 886.
“The evidence must show that the factual allegations are based on more than speculation,
conjecture or inadmissible hearsay.” Crace, 157 Wn. App. at 95 (quoting Rice, 118 Wn.2d
at 886).

“For allegations ‘based on matters outside the existing record, the petitioner must
demonstrate that he has competent admissible evidence to establish the facts that entitle
him to relief.”” Crace, 157 Wn. App. at 94 (quoting Rice, 118 Wn.2d 876, 886, 828 P.2d
1086 (1992)). “Where the petitioner’s evidence is ‘based on knowledge in the possession
of others, he may not simply state what he thinks those others would say, but must present
their affidavits or other corroborative evidence.”” Crace, 157 Wn. App. at 94. These
requirements are mandatory and lack of such compliance will result in a refusal to reach
the merits of the claim. See Cook, 114 Wn.2d at 814 (citing Williams, 111 Wn.2d at 365).

Here, the petitioner fails to meet his threshold burden to show that he has
competent admissible evidence. Ultimately, the "newly discovered evidence" upon which
the petition relies consists of a statement that Patrick Lamp made to Phillip Chase, and
another statement that Ricki Walsh made to Phillip Chase. See Petition at 9; Declaration

of Patrick Pitt, p. 6 (attached to Petition). Phillip Chase has such a close family connection

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946
Response Wilson_Robert_45059-_.doc Tacoma, Washington 98402-2171

Page 9 Main Office: (253) 798-7400




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

to Wilson that they are regarded to be brothers even though they are not. Declaration of
Patrick Pitt at p. 5. Chase is currently serving a sentence at the Washington State
Department of Corrections for Assault in the Second Degree, based on a conviction in
Pierce County cause number 11-1-03743-8. Appendix Q (Warrant of Commitment and
Judgment and Sentence of Phillip Chase on CA# 11-1-03743-8, filed). Chase has a
significant history of prior criminal convictions, including several crimes of dishonesty.
See Appendix R (Stipulation on Prior Record and Offender Score of Phillip Chase on CA#
11-1-03743-8, filed 04-03-12).

Chase made a statement to Patrick Pitt that, in prison, Patrick Lamp approached
Chase and stated to him,

"that his brother ("Wilson") was a good guy, and informed him [Chase]
that Wilson had been convicted, and was serving a sentence, for a robbery
that had been committed by him ('Lamp') and that Wilson had not
disclosed Lamp's identity. He referred to the Java 2 Go robbery in
Graham WA.

Declaration of Patrick Pitt, p. 6.

Chase also told Patrick Pitt that on a different occasion in prison a person known to
him as 'Ricki Walsh' was discussing the Java 2 Go robbery and Walsh told Chase that he
had seen pictures of the robbery on Crime Stoppers or a similar program. Declaration of
Patrick Pitt, p. 6. Walsh told Chase that he recognized the offender as Patrick Lamp based
on a distinctive leather jacket the robber was wearing, and that the jacket had been owned
by Walsh until it was stolen from a house by Patrick Lamp. Declaration of Patrick Pitt, p.
7.

These claimed statements do not constitute competent admissible evidence where
neither the alleged statement by Lamp, nor the alleged statement by Walsh, are made in
affidavits by the appropriate party. The petition contains no affidavit from Chase, for

which reason, both statements constitute inadmissible hearsay.
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Indeed, both statements constitute hearsay within hearsay. See ER 805. The
petition also does contain an affidavit from Walsh, whose statement does not otherwise fall
under an exception to the hearsay rule. Nor does the petition contain an affidavit from
Lamp.

The petitioner claims that Lamp's statement falls under an exception to the hearsay
rule because it is a statement against penal interest. See Petition at 8. However, even so, it
is not admissible unless corroborating circumstances clearly indicate the trustworthiness of
the statement. See ER 804(b)(3). However, even assuming for the sake of argument that
Lamp's statement might fall under a hearsay exception as a statement against penal interest
under ER 804(b)(3), as hearsay within hearsay it would still be inadmissible where it is
hearsay within hearsay and the petition contains no affidavit from Chase.

Accordingly, for this reason, the petitioner fails to meet his threshold burden of
presenting competent admissible evidence.

b. The Petitioner Has Failed To Establish That Newly
Discovered Evidence Exists Which Entitles Him To A New
Trial.

Petitioner claims here that under RAP 16.4(c)(3) his restraint is unlawful because
he is now possessed of material facts not previously presented and heard, which in the
interest of justice requires vacation of his conviction. Petition at 7 (citing RAP 16.4(c)(3)).

Under RAP 16.4(a) the court will provide relief to a petitioner who is under
restraint that is unlawful for one of seven reasons listed in RAP 16.4(c). RAP 16.4(c)(3)

provides:

Material facts exist which have not been previously presented and heard,
which in the interest of justice require vacation of the conviction,
sentence, or other order entered in a criminal proceeding or civil
proceeding instituted by the state or local government.

In re Hacheney, 169 Wn. App. 1, 288 P.3d 619 (2012).
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The test under RAP 16.4(c)(3) is the same as that applied to motions made for a
new trial based on newly discovered evidence. In re Lord, 123 Wn.2d 296, 319-20, 868
P.2d 835 (1994); In re Jeffries, 114 Wn.2d 485, 493, 789 P.2d 731 (1990). See also, In re
Spencer, 152 Wn. App. 698, 707, 218 P.3d 924 (2009).

In order to satisfy RAP 16.4(c)(3), the petitioner must prove five elements: 1) the
results will probably change if a new trial is granted; 2) the evidence was discovered after
trial; 3) the evidence could not have been discovered before trial through due diligence; 4)
the evidence is material; and 5) the evidence is not merely cumulative or impeaching.

Patrick Lamp was charged and convicted in Pierce County Superior court of two
robberies of espresso stands, one that occurred on November 17, 2008, and another that
occurred on January 3, 2009. See Appendices U, V, W, X. See also, Appendix S, Exs. 8
and 9. The petitioner's substantive claim in the petition is that the statements upon which
he attempts to rely constitute new facts not previously heard which in the interest of justice
require vacation of his conviction.

Not only is the evidence in support of the petition not competent or admissible, but
even when the evidence Wilson does rely upon is considered, it fails to satisfy the five
element test for newly discovered evidence to entitle a petitioner to relief under RAP

16.4(c)(3). Each element is considered separately.

i The petitioner has failed to establish that the results
will probably change if a new trial is granted.

This element is largely a conclusion based upon the other elements. So the detailed
explanations of why it is not effective is contained in the analysis of the other four
elements. However, in summary, here, the evidence upon which Wilson attempts to rely
would not "probably change" the results if Wilson were re-tried on counts I and II. Even if

it were competent and admissible, and even if it were believed by the jury, it was
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essentially cumulative to Wilson's evidence that he could not have committed the robbery
because he was with his father. Moreover, neither Walsh's, nor Lamp's own statements,
exonerate Wilson.

Lamp's statement demonstrates that Wilson knew who committed the robbery and
that Wilson did not identify Lamp. However, it in no way exonerates Wilson. It shows he
knew about the facts of the robbery and opens up the possibility that Lamp may have been
an accomplice to Wilson. Walsh's statement that Lamp took the jacket sometime earlier is
also of no help, because it in no way establishes that Wilson couldn't have been wearing
the jacket at the time of the robbery. Walsh's statement does nothing to show when Lamp
allegedly took the jacket, or what happened to it after he did. For that reason, it in no way
establishes that Wilson didn't commit the robbery.

The Statements of Lamp and Walsh are not material and are at best cumulative of

the evidence that Wilson didn't commit the crime because he was with his father.

ii. The petitioner has failed to establish that the statement
by Walsh was discovered after trial.

The declaration of Patrick Pitt gives no indication of when Walsh made his
statement to Chase. It merely states that it occurred when Chase was in the Pierce County
Jail, sometime prior to Chase being sentenced. The robbery of the Java 2 Go stand
occurred on December 15, 2008, and Wilson's trial commenced on November 2, 2009.
Assuming that Patrick Pitt has correctly identified Walsh, booking records from the Pierce
County Jail indicate that after the robbery of the Java 2 Go stand was committed, Chase
and Walsh were in the Pierce County jail at the same time from January 30, 2009, to May
28, 2009, and also from January 20, 2012, until March 6, 2012. See Appendix S
(Declaration of Stephen Trinen), Exs. 1, 2. If Walsh made the statement to Chase between

January 30, 2009, and May 28, 2009, that information may have been discovered before
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the start of trial. Certainly, nothing in the petition demonstrates that it was not, for which
reason, with regard to Walsh's statement, the petitioner fails to satisfy his burden as to this
element.

To the extent that the petition indicates that the Statement by Lamp was made in
early 2010, it would necessarily had to have been discovered after trial, where the jury
returned its verdict on November 13, 2009. So the alleged statement by Lamp does satisfy
this element.

iii. The petitioner has failed to establish the evidence could
not have been discovered before trial through due
diligence.

Lamp was in-custody in the Pierce County jail from January 13, 2009, to February
2,2010. Wilson's counsel was aware of the January 3 robbery to which Lamp pleaded
guilty, and was also aware that Lamp was in custody because counsel referred to it in
opposing the motion to consolidate Wilson's three cases for trial. See Appendix T
(Memorandum Opposing State's Motion to Join, p. 10. See also RP 05-28-09, p. 15, In. 3-
10; p. 15, In. 23 to p. 16, In. 4; p. 17, In. 12 to p. 18, In. 9. Trial counsel for the petitioner
could have contacted him for an interview. Lamp entered a plea agreement to two other
robberies, and could have made an agreement that included this case as well if in fact he
had committed this crime.

Trial counsel certainly could have presented at trial the evidence from Lamp's other
cases and argued that Lamp was in fact the perpetrator and not Wilson. Indeed, such a
defense was considered at the motion to oppose joinder, but was ultimately not pursued at
trial. Presumably this was because in light of the identification evidence indicating

Wilson, the argument and evidence that Lamp was the perpetrator was weak.

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946
Response Wilson_Robert_45059-_.doc Tacoma, Washington 98402-2171

Page 14 Main Office: (253) 798-7400




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

iv. The petitioner has failed to establish that the evidence is
material.

Chase alleged that Lamp stated to him that Wilson had been convicted and was
serving a sentence for a robbery that had been committed by Lamp, and that he respected
Wilson who had not disclosed Lamp's identity. Declaration of Patrick Pitt, p. 6, para. f.
Nothing in that statement indicates that Wilson did not commit the robbery, or that he was
not properly convicted.

To the contrary, Lamp's alleged statement indicates that Wilson was aware of the
robbery, and that he knew that Lamp had participated in it, but that Wilson had not
disclosed Lamp's participation in the robbery. This is because Lamp's statement and praise
of Wilson for not identifying him as the robber makes no sense whatsoever if Wilson didn't
know of Lamp's participation in the robbery.

Not only does the statement not exonerate Wilson, it could be inferred to indicate
that Lamp and Wilson were accomplices in the robbery. Certainly, the victim of the
robbery only saw one robber, whom she identified as Wilson. IRP 174, In. 4 to p. 175, In.
8. The robber, Wilson, came up to the window on foot, but he had already managed to
leave the area within three to ten minutes because that's when officers arrived, and when
they did, they attempted to contain the area by having other units surround the area and
they deployed a canine unit right away but it was unable to track the robber. 1RP 77, In.
20-22; p. 79, In. 20 to p. 80, In. 3; p. 173, In. 4-7.

Based on this, it was entirely possible that the robber, Wilson, retreated to a vehicle
outside the view of the coffee stand and left the scene in it. Nothing in either the facts at
trial nor in Lamp's alleged statement to Chase precludes Wilson and Lamp from working
as accomplices, with Lamp acting as the mastermind and/or driver and lookout, while
Wilson went to the window and committed the robbery. For that reason, nothing in

Lamp's alleged statement exonerates Wilson.
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Lamp did have an accomplice in his vehicle when he committed his espresso stand
robbery on January 3, 2009." Appendix E (Information and Declaration for Determination
of PC on 09-1-00027-3).

Similarly, nothing in Walsh's statement exonerates Wilson. Based on Lamp's
alleged statement, Wilson and Lamp were clearly well acquainted with each other and their
mutual connection to the robbery. Given that Lamp had allegedly at some unspecified
time stolen the jacket from Walsh in no way demonstrates that Lamp committed the
robbery. It is entirely possible that Wilson got the coat from Lamp some time after Lamp
took it from Walsh, and that Wilson was in fact wearing the jacket during the robbery.

V. The petitioner has failed to establish that the evidence
is not merely cumulative or impeaching

Wilson's defense at trial included a claim that he didn't commit the crime, someone
else did. Wilson's father testified that Wilson was with his father when the robbery
occurred. The defense also presented cell phone information based on cell towers that they
claimed demonstrated that. Based on this evidence, Wilson's counsel argued in closing
that Wilson could not have committed the crime. See 3RP 369, In. 2 to p. 371, In. 18; p.
372,1n. 13 to p. 377, In. 14.

Where Wilson presented evidence that he did not commit the robbery because he
was with his Father, evidence to suggest that Lamp committed the December 15 robbery
would be cumulative. Moreover, by presenting evidence allegedly suggesting that Lamp
specifically committed the robbery, the defendant would have run the risk that if the jury

found such evidence unconvincing, it would have considered it more likely that he in fact

'The State is not suggesting that Wilson was the accomplice in that robbery. He could not have been as he
was booked into the Pierce County Jail on January 2, the day before it occurred. The State's only point is
that having used an accomplice on January 3, 2009, it is entirely plausible that Lamp would have been
willing to work as an accomplice with Wilson in this, the December 15 robbery.
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was the robber. For this reason, even if the two statements by Lamp and Walsh were
admissible, they would have merely been cumulative.

c. Several of the factual claims made in support of the
petition do not support Wilson's position that he is entitled
to relief.

i. The image of the robber in the video is not
indicative of Lamp.

In his declaration, Patrick Pitt states,

It is particularly noted in the still images (PAP/2) that whilst not totally
covered [sic] his facial area the offender has taken care to cover both his
face, neck and potentially the eyelid area.

Declaration of Patrick Pitt, p. 8; p. 9, para. g.

The apparent inference being suggested is that the person in the surveillance video
must be Lamp, because he dressed as he did in an attempt to cover his tattoos to reduce the
risk of his being identified. However, that inference is without merit for three reasons.
First, if Lamp had been the robber his teardrop tattoo and eyelid tattoos would have been
obvious to the coffee stand clerk. The clerk only looked at the robber briefly a couple of
times and when the clerk was looking at him, the robber kept looking down and had a hat
on so she could only see his nose and his mouth. 1RP 173, In. 14-15. However, his face is
visible on the surveillance video and there is no indication of a teardrop or eyelid tattoo.
The surveillance camera is positioned well above both the clerk and the robber and in the
video image the robber's face is clearly visible. The way the robber was dressed was not
sufficient to hide Lamp's tattoos.

Second, the clothing was sufficient to keep the robber warm. The robber was
outside the window on foot, and it was cold. Historical weather records indicate the

temperature at noon that day was under or at 30 degrees. See Appendix S, Exs. 13, 14.
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Third, Lamp made no attempt to hide his face tattoos in the two robberies to which
he pleaded guilty. In the robbery he committed on November 17, 2008, Lamp was
wearing a light grey sweatshirt, and the victim could see his eyelid tattoos. Appendix S,
Exhibit 8 (Police report on CA# 09-1-00780-4). In the January 3, 2009 robbery, Lamp
arrived in a car with an accomplice, and the victim clearly saw a 666 tattoo on Lamp's
head, and the teardrop tattoo on his cheek. Appendix S, Ex. 9 (Police Report on CA# 09-
1-00134-2). It is also worth noting that in neither of those robberies was Lamp wearing
the distinctive red and white leather jacket at issue in this case.

For all these reasons, nothing about the robber's clothing or manner of dress in this
case is more suggestive of the robber being Lamp than Wilson.

ii. The Victim's identification of Wilson was
corroborated.

The evidence supported the clerk's identification of Wilson. The clerk's
observations and description of the robber were more consistent with Wilson. The clerk
testified that he had a big nose. 1RP 171, In. 19. Lamp's nose is slender and rather small,
while Wilson's nose is relatively large. See Appendix S (Declaration of Stephen Trinen)
and compare Exhibit 5 (Wilson's booking photo) with Exhibits 6, and 7 (Lamp's booking
photos from before and after the date of the December 15, 2008 robbery). Nor did the
clerk notice any tattoos. See 1RP 78, In. 19 to p. 79, In. 3; p. 171, In. 18-19; p. 179, In. 25
to p. 180, In. 5.

The clerk also picked Wilson out of a photo montage, in which she viewed it long
enough to look at it, then selected Wilson's photo. 1RP 122, In. 3-14. In that montage,
Wilson's was not the picture that looked most like Lamp. Several of the other images bore
a closer resemblance to Lamp, and arguably, Wilson's was the least like Lamp. See

Appendix S, Exhibit 10 (Photo Montage of Robert Wilson).
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More significantly, the robber in this case was wearing pants with an extremely
distinctive scroll pattern pocket detail. They are evident in the black and white
surveillance video from the exterior of Java 2 Go. The image of the pants is clearer on the
video than on the still photographs made from the video. 1RP 127, In. 4-9. Compare
Exhibit 12 (the second video file named, "CD_DVD_LocalHost ch03[Clip 1]Part1
[720x480x7fps].avi" with Appendix S, Exhibit 11. When he was arrested, Wilson was
wearing those pants. See Appendix S, Exhibit 11 (Photos of Wilson's pants at arrest on 01-
02-2009). See also, 1RP 127, In. 10-15.

The victim was not the only person who recognized Wilson as the robber. Deputy
Filing, the case officer in this case, had in his car a Crime Stoppers bulletin from this
robbery that contained a photo image from the surveillance video.> On cross examination,
in the course of developing a theory that Wilson was the victim of misidentification,
Wilson's trial counsel elicited from Deputy Filing, that a confidential informant working
with the auto theft task force saw the bulletin from this robbery in Deputy Filing's car, and
told him that the robber in the photo looked like Wilson. 1RP 135, In. 1 to p. 137, In. 20.

iii. The Crime Stoppers Bulletin For Lamp Did Not
List Him As A Suspect in Multiple Robberies.

Wilson's private investigator, Patrick Pitt, also states in his declaration that

The series [of espresso stand robberies] was of sufficient concern as to
generate a Crime Stoppers Poster which was published by the press across
a significant geographical area naming Lamp as an armed robbery suspect
in connection with the offenses.

Declaration of Patrick Pitt, p. 8, and Attachment 3. However, the Crime Stoppers poster

does not refer to a series of espresso stand robberies. Instead, it lists Lamp as a suspect in

2 This is a different Crime Stoppers bulletin than the one attached to the Declaration of Patrick Pitt. That was
the Crime Stoppers bulletin from Lamp's January 23 robbery.
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only one robbery, the January 3rd robbery of the Java Girls Espresso stand in Tacoma. See

Declaration of Patrick Pitt, Attachment 3.

3. THE PETITIONER IS NOT ENTITLED TO A REFERENCE
HEARING

The petitioner seeks a reference hearing in the superior court. See Petition at 5,
7. In support of that the petitioner cites to Rice. Petition at 7 (Citing Rice 118 Wn.2d
at 886.) However, under RAP 16.11(b), the court will only transfer a petition to the
superior court for a reference hearing if the petition cannot be determined solely on the
record. Rice, which is cited by the petitioner for support stands for the same
proposition. In Rice, the court said,

Once the petitioner makes the threshold showing, the court will then

examine the State's response to the petition. The State's response must

answer the allegations of the petition and identify all material disputed

questions of fact. RAP 16.9. In order to define disputed questions of fact,

the State must meet the petitioner's evidence with its own competent

evidence. If the parties' materials establish the existence of material

disputed issues of fact, then the superior court will be directed to hold a

reference hearing in order to resolve the factual questions.

Here, the petitioner has failed to meet his preliminary requirement to present
competent admissible evidence of the statements of Lamp and Walsh, where he does
not have those statements in affidavits from Walsh and Chase.

Moreover, he has failed to meet his requirement to establish the five elements
that are required for relief based on newly discovered evidence.

Wilson's failure to meet his burden in either regard would preclude him from
the relief of a reference hearing. Having failed to meet his burdens, there are no

material disputed questions of fact, for which reason, Wilson is not entitled to the relief

of a reference hearing. Instead, the petition should be dismissed as without merit.
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4. THE PETITION ONLY IMPLICATES THE ROBBERY
CONVICTION IN COUNT I, AND DOES NOT AFFECT HIS
CONVICTIONS AS TO THE OTHER COUNTS.

In the event the Court were to disagree with the state and determine that the
defendant were entitled to relief, he would only be entitled to relief as to count I, robbery,
and count II, unlawful possession of a firearm, where these are the two offenses committed
on December 15, 2008. Wilson would not be entitled to relief as to the other charges
where they derive from separate incidents and are not implicated by the alleged statements

that Wilson claims are exculpatory.

F. CONCLUSION

Wilson fails to meet his preliminary burden to present competent admissible
evidence in support of his petition. For that reason, the petition should be dismissed as
without merit.

Wilson fails to establish the five elements that are required before newly
discovered evidence will entitle a petitioner to relief. For that reason, the petition should
be dismissed as without merit.

Wilson is not entitled to a reference hearing where the court can consider the
petition on the merits because there are no material disputed questions of fact that support

Wilson's claim.
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Even if the Court were to disagree with the State and hold Wilson is entitled to a reference
hearing, the only counts on which he would be entitled to that relief would be Count I,
robbery, and count II, unlawful possession of a firearm, both of which occurred on
December 15, 2008.

DATED: December 9, 2013.

MARK LINDQUIST
Pierce County

Progecuting Attorney —

STEPHEN TRINEN -~
Deputy Prosecuting Attorney
WSB # 30925

Certificate of Service:

e ?ﬁ"w
The undersigned certifies that on this day she deliverad by JS’S/ d or
ABC-LMI delivery to the petitioner true and correct copies of the document to
which this certificate is attached. This statement is certified to be true and
correct under penalty of perjury of the [aws of the State of Washington. Signed
at Tacoma/, Washiggton, on the date below.

-9 o ba oS/~

Date Signature
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Case Number: 09-1-00181-4 Date: December 5, 5013212 1273172889 1168255
SeriallD: C3823E00-110A-9BE2-A908430B1F85B871
Certified By: Kevin Stock Pierce County Clerk, Washington

- FiED

OPEN COURT
CDRJY

DEC 30 2@9

12-31-08

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

va

ROBERT SHERMAN WIL3ON,

Plaintiff, | CAUSE NO: 09-1-00181-4

DEC 31 7008

WARRANT OF COMMITMENT
1) [ County Jail
2 \| Dept. of Carrections

Defendart | 3) [} Other Custody

THE JTATE OF WASHINGTON TO THE DIRECTCR OF ADULT DETENTION OF PIERCE COUNTY:

WHEREAS, Judgment has been pronounced against the defendant in the Superiar Court of the State c;f
Washington for the County of Pierce, that the defendant be punished as specified in the Judgment and
Sentence/Order Modifying/Revoking Probation/Community Supervision, a full end carect copy of which is

attached hereto.

[ 11 YOQU, THE DIRECTOR, ARE COMMANDED to receive the defendant for
classification, confinement and placement as ardered in the Judgment and Sentence
(Bentence of confinement in Pierce County Jaif).

)XZ YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to
the propar officeas of the Department. of Corrections, and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
ARE COMMANDED toreceive the defendant for clagsification, confinamnent and
placement as ardered in the Judgment and Sentence. (Sentence of confinement in
Department of Carrections custody).

WARRANT OF
COMMITMENT -1

Office of Prosecuting Attormey

930 Tacoma Avenue S. Room 946
Tacomsa, Washington 98402-2173,
Telephone: (253) 798-7400 ‘\|

NV |




gyt
RERT

sheb®
M

diud
ie

Juuy

10

1

12

13

14

16

17

18

19

20

pray 2!

TRVETEY

22

23

24

25

26

“ann 27

28

Case Number: 09-1-00181-4 Date; December 5, 201322 12/ 31728898 11662556
SeriallD: C3823E00-110A-9BE2-A908430B1F85B871
Certified By: Kevin Stock Pierce County Clerk, Washington

09-1-001814

[ 13 YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for
clagsificetion, confinement and placement as ardered in the Judgment and Sentence.
{Sentence of confinement or placement not covered by Sections | and 2 above).

Dated: /.24,/ 3 <9,/ Q7

CERTIFIED COPY DELIVERED TO SHERIFF

[DEC 31 20092; 2@

STATE OF WASHINGTON

County of Pierce

I, Kevin Stock, Clerk of the above entitled
Court, do hereby certify that this feregoing
instrument is a true and carrect copy of the
ariginal now on file in my office
IN WITNESS WHEREOF, I hereunto set my
hand and the Seal of Said Court this

day of >

KEVIN STOCK, Clerk
By: Deputy

tw

WARRANT OF
COMMITMENT -2

7 CUKPEPPER

'F‘é/LERK DD ‘ _.
L i -
By .G M’%ZZ%

KEVIN STO%' \D:

‘\IDEPUT'Y CLERKY

-~ - . s

. Tt

DEC 3 q/;zuag

Pprca@m Cleik

DEPU"\’

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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Case Number: 09-1-00181-4 Date: December 5, 2013 && 12/31/288% 1168257
SeriallD: C3823E00-110A-9BE2-A908430B1F85B871
Certified By: Kevin Stock Pierce County Clerk, Washington 09-1-00181-4

Oope 717, ?‘&%‘ff"/ S v ?7”

Jn ﬂ?/l’ﬂ # M/ o 2 70,40

JTATE OF WASHINGTON, DEC 31 Zuug
vs, NT AND SENTENCE (FJ3)
| Prison [ ] RCW 9.94A 712 Prison Confinement
ROBERT SHERMAN WILSON Jail One Year or Less

First-Time Offender

Special Sexual Offender Jentencing Alternative
Special Drug Offender Sentencing Alternative
Breaking The Cycle (BTC)

{ ] Clerk's Action Requlred, para 4.5
(SDOSA)4.7 and 4.8 (S§SOSA) 4.15.2, 5.3, 5.6
and S8

Defendant.

JID:  WA20160357
DOB: 05/16/1984

[

[]
[]
[]
(]

L HEARING

1] A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting
attamney were present.

IL FINDINGS
There being no reason why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendart was found guilty . /7/ /> , 2009

by{ }plea [ ¥ ] jury-verdict{ }benchtrial of .

COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENT NO.
TVPE® CRIME .
I ROBBERY IN THE 9A_56.190 F 12/15/08 PCSD
FIRST DEGREE (AAAZ) | 9A.56,200(1)(a)(ii) 083500698
941.010 : .
9.94A.310/9. A, 510
9.94A 370/9.MA_ 530
o UNLAWFUL 9.41.010(12) Nene 12/15/08 PCSD
POSSESSION OF A 9.41,040(1)(a) 083500698
FIREARM IN THE
FIRST DEGREE
(QGGGES)

- “DINice of Proseculing A
JUDGMENT AND SENTENCE (JS) 530 Tacomma Avenue & Room 946

(Felony) (7/2007) Page 1 of 12 O‘I"' q - 66 Q(J/"(_ Ez?:ﬁmg;;mz-zm
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Case Number: 09-1-00181-4 Date: December 5, 2013 22 427 347ZBBS A16HB258
SeriallD: C3823E00-110A-9BE2-A908430B1F85B871
Certified By: Kevin Stock Pierce County Clerk, Washington

09-1-00181-4
COUNT | CRIME RCW ENHANCEMENT | DATE OF INCIDENT NO.
TYPe* CRIME

I UNLAWEFUL, 9A.56.068 None 01/02/09 PCSD
POSSESSION OF A 9A 56 140 083500698
STOLEN VEHICLE
(BBB13)

v ATTEMFTING TO 46.61.024(1) None 01/02/09 PCSD
ELUDE A PURSUING 083300698
POLICE VEHICLE
(GGGlA)

\'/ ATTEMPTING TO 46.61.024(1) None 11/18/08 PCSD
ELUDE A PURSUING 083500698
POLICE VEHICLE
(GGG1A) :

Vi UNLAWFUL 9.41.010(12) Naone 12/15/08 PC3D
POSSESSION OF A 9,41.040(1)(a) 083500698
FIREARM IN THE
FIRST DEGREE
(GGGE6)

vl UNLAWFUL 69.50.4013 None 11/18/08 PCSD
POSSEITJION OF A 083500698
CONTROLLED
SUBSTANCE (J73M)

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh Ham, See RCW 46.61.520,
(dP) Juv enile present, (SM) Sexual Mctivation, (SCF) Sexual Conduct with a Child for a Fee. SeeRCW
9.94A.533(8). (If the crime is a drug offense, include the type of drug in the second column.)

as found guilty by jury and as charged in the SECOND AMENDED Infoimation

[X] A special verdict/finding for use of firearm was returned on Count(s) 1
RCW 9,944 602, 9.MA 533.
[ ] Current offenses encompassing the same criminat conduct and counting as one crime in determining
the offender score are (RCW 9.94A 58%):
[ ] Other caurrent convictions listed under different cause numbers used in calculating the offender score
are (lizt offense and cause number):

2 CRIMINAL HISTORY RCW 2.94A.525):

CRIME DATE OF SENTENCING DATE OF Aocl TYPE
SENTENCE COURT CRIME ADULT | OF
(County & State) JUV CRIME

1 | THEFT 2 8/18/03 Grays Harbar, WA 5/19/03 Adult NV

2 | P3p2 &/25/07 Grays Harbor, WA 10/25/04 Adult NV

3 | ATT ROBBERY 1 1/31/06 Pierce Cty, WA 11/15/05 Adult v

4 | UPFIREARM II 1/31/06 Plerce Cty, WA 11/15/05 Adult | NV

5 | OTHER CURRENT .

[ ] Thecourt finds that the following prior convictions are one offense for purposes of detarmining the
offender score (RCW 9.94A.529):

JUDGMENT AND SENTENCE (J5) Offceof Prosecutiag Attorney
(Felony) (7/2007) Page 2 0f 12 ;:go.[:-:wa:m?g‘:: 9:4?;23;?

Telephone: (253) 798-7400
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Case Number: 09-1-00181-4 Date: December 5, 20133 22 127 31/2888 1168259

SeriallD: C3823E00-110A-9BE2-A908430B1F85B871
Certified By: Kevin Stock Pierce County Clerk, Washington

09-1-00181-4

23 SENTENCING DATA:

F;;UNT OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD | MAXIMUM
NO. SCORE LEVEL (notincluding enhancementd | ENHANCEMENTS RANGE TERM
(ncludag enhmcementy

I 11 IX 129 - 171 months F-60months | 189231 months LIFE/

$50,000

I 10 VIl 87 - 116 months None 87 — 116 months 10yrs/

$20,000
ot 10 II 43 — 57 months None 43 — 57 months tOyrs/
$20,000
’_ITI 10 I 22— 29 months None 22 - 29 months Syrs/
- $10,000

v 10 I 22 —- 29 months None 22 - 29 months Syre/

L 310,000

VI 10 vo 87 - 116 months None 87 — 116 manths 10yrs/

$20,000

viI 10 I 60+ - 120 months None 60t « 120 months 10yrs/

$20,000

24 { } EXCEPTIONAL SENTENCE. Substantial and campelling reasons exist which justify an
exceptional sentence:

[ ]within[ ] below the standard range for Count(s)
[ ] ebove the standard renge for Count(s) -

[ ] The defendant and state stipulate that justice isbest served by imposition of the exceptional sentence
above the standard range and the court finds the exceptional gentence Furthers and is consistent with
the interests of justice and the purposes of the sentencing reformm act.

[ ] Aggravating factars were| ] stipulated by the defendant, [ ] found by the court after the deferidant
waived jury trial, [ ] found by jury by special interrogatory.

Findings of fact and conclusions of law are attached in Appendix 2.4. { ] Jury's special interrogatory is
attached. The Prosecuting Attormey [ J did[ ] did not recammend a similar sentence.

23 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defend’ s past, present and future ability to pay legal financial obligations, including the
defendant’s financial resources and the likelihood that the defendant’ s status will change. The court finds
that the defendant has the ability or likely future ability to pay the lega! financial ob]:ga!.xons imposed
herein. RCW 9.94A 753.

[ ] The following extracordinery circumstances exist that make restitution inappropriate (RCW 9.94A.753):
{ ] The following extraardinary circumstances exist that make payment of nonmandatary legal financial
obtigations inappropriate:
Office of Proseculing
JUDGMENT AND SENTENCE (J5) 530 Tcom Avene . Room 346
(Felony) (7/2007) Page 3of 12 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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26 Feor violent offerwes, most serious offenses, ar armed offenders recommended gentencing agreements or
plea agreementsere| ] attached [ ] as follows:

m. JUDGMENT

3.1 The defendart is GUILTY of the Counts and Charges listed in Paragraph 2.1,
32 [ ] The court DISMISSES Counts [ } The defendsant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER
IT I3 ORDERED;

41 Defendant shall pay to the Clerk of this Court: (Pierce County Clerk, 930 Tacoma Ave #110, Tacoma WA 98402
JASS CODE

RIN/RIN 3 Restitution to: S L OOC
3 Restitution to: 4
(Narne and Address--address may be withheld and provided confidentially to Clerk's Office).
PV $___ 500,00 Crime Victim assessment.
DNA 3 100.00 DNA Databese Fee
PUB $ Court-Appointed Attomey Fees and Defense Coxta
FRC 3 200.00 Criminal Filing Fee
FCAL $ Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specity below)

regtitution ordermay be entered. RCW 3.94A 753, A restitution hearing:
[ 1 shall be set by the prosecutor.

[ 118 scheduled for '
[ ] RESTITUTION. Order Attached

[ ] The Department of Corrections (DOC) or clerk of the court shall immediately issue a Notice of Payroll
Deduction. RCW 9.94A.7602, RCW 9.94A.76((8).

[X] All payments shall be made in accordance with the policies of the clerk, commencing immediately,
unjegs the court specifically sets farth the rate herein: Not lessthan § per month
commencing . . RCW 9.94,760, If the court does not set the rate herein, the
defendant shall report to the clerk’s office within 24 hours of the entry of the judgment and sentence to
set up a payment plan.

The defendant shall report to the clerk of the court or as directed by the clerk of the cowrt to provide
financial and other information asrequested. RCW 9.94A.760(7)(b)

Office of Prosceufing Atto
JUDGMENT AND SENTENCE (J5) 930 Tacorma Avenue 8, Roors 346
(Felony) (7/2007) Page 4 of 12 Tacoma, Washington 98402.2171

Tetepbone: (253) 798-7400
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{ ] COSTS OF INCARCERATION. In addition to other cogts imposed herein, the court finds that the
defendant has or is likely to have the means to pay the costs of incarceration, and the defendant is
erdered to pay mich costs at the atatutory rate RCW 10.01.160.

COLLECTION COST'S The defendant shall pay the costs of services to collect unpeid legal financial
obligations per contract or statite RCW 36.18.190, 9.94A.780 and 19.16.500.

INTEREST The financial obligations imposed in this judgment shall bear interest fram the date of the
judgment until payment in full, at the rate applicable to civil judgments. RCW 10.82.090

COSTS ON APPEAL An award of costs on appeal against the dcfmdant may be added to the total Iegal
financial obligations. RCW. 10.73.160.

4.1b ELECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburse
(name of electronic maonitoring agency) at s
for the cost of pretrial cledronic monitoring in the amaunt of §

4.2 [X] DNA TESTING. The defendant shall have a blood/biological gample drawn for purpoges of DNA~
identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency, the
caunty or DOC, shall be respongible for obr.mmng the sample priar to the defendant's release from
canfinement. RCW 43.43.754.

| 1 BIV TESTING. The Health Department or designee ghall test and counsel the defendant for HIV as
soon a8 possible and the defendant shall fully cooperate in the testing RCW 70,24.340.

43  NOCONTACT TRVAZ -tre> o+
The defendent shall not have contect with (name, DOB) including, but not
limited to, persanal, verbal, telephonie, wri or contact through a third party for years (not to
exceed the maximum statutory sentence).

[ ] Domestic Violence No-Contadt Order, Antiharassment No-Contact Order, or Sexual Assault Protection
Order is filed with this Judgment and Sentence.

44 OTHER: Property may have been taken into custody in conjunction with this case Property may be
returned to the rightful owner. Any claim for return of such property must be made within 90 days. After
90 days, if you do not make a claimn, property may be disposed of according to law.

4.4q BOND IS HEREBY EXONERATED

4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows:

(1) CONFINEMENT. RCW 9.94A_589. Defendant is sentenced to the following term of total
confinement in the custody of the Department of Carrections (DOC):
/ /'/O months on Count Z 5 7 months on Count Zz Z
/ / {Q morths cn Count .ZI months on Count
Office of Proseculing A
JUDGW AND SENTENCE (JS) 930 %:omn Avenne S. ::::;46 V
(Felony) (7/2007) Page 5of 12 Tacoms, Washington 98402-2171 '

Telephone: (253) 798-7400
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) _ -
029 months on Count ,Z:\Z. //é months on Count :EZ:'
3
.27 months on Count iz /v”b
4 A special finding/verdict having been entered as indicated in Section 2.1, the defendant is sentenced to the
following additional term of total confinement in the cugtody of the Department of Corrections:
5 .
“lilid g .
C 6 ‘ @ éOmonrhs on Count No Z months on Count No
7 months on Count No months an Count No
8 maotiths on Comt No months on Count No
9 monthg on Count No monthe an Count No
10 Sentence enhencements in Counts Z shall run
[ ] concurent conseautive to emshrether, S G- ﬁzﬂ\ﬂ
i Sentence ephancements in Counts 77 shall be served
flat time [ | subject to eatned good time credit
TR
pann 2
13
14 Actual number of months of total confinement ordered is:
15 (Add mandstory firearm, deadly weapons, and sexual motivation enhancement time to run consecutively to
cther counts, see Section 2.3, Sentencing Data, above).
16 { ] The confinement tirne on Count(s) contain(s) a mendatory minimum term of
17 CONSECUTIVE/CONCURRENT SENTENCES, RCW 9.94A 589, All counts ghall be served
concurrently, except for the partion of those counts for which there is a special finding of a firearm, other
Uube deadly weapon, sexmal motivation, VUCSA in a protected zone, or manufachure of methamphetamine with
nien |8 juvenile present as set forth above &t Section 2.3, and except for the following counts which shall be served
congecutively:
19
20 The sentence heretn shall run conseautively to all felony sentences in other cause numbers imposed prior to
the commission of the crime(s) being sentenced. The sentence herein shall run conaurrently with felony
21 sentences in other cauge numbers imposed after the cammission of the crime(s) being sentenced except for
the following cause numbes RCW 9.94A.589:
22
23 Confinament shat! commence immediately unless otherwise set forth here:
sl
D24
Ti
' {c) The defendent shall receive aedit for time served prior to sentencing if that confingafent was solely
25 under this cause mumber. RCW 9.94A . 505. Thetime served shall be computed by the jail unless the
caredit for time served prior to sentencing is specifically set forth by the court: 2.
26
27
28
~Olfice of Proseciting A ttorn
SU e JUDGMENT AND SENTENCE (J%) 930 Tazoma Avene S, Room 46
R . (Felony) (7/2007) Page 6 of 12 : Tacoma, Washington 984022171
Telephone: (253) 798-7400
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|
2 4.6 [ ] COMMUNITY PLACEMENT (pre 3/1/00 offenses) iz ardered as followa:
: r. : : 3 Count for months,
4 Count for rnonths,
5 Count for menths;,
6 M COMMUNITY CUSTODY is ordered as follows: -
7 , Count Z for arangefrom- / d} Mo o ——Nfonths, )
8 Count for a renge from: to Months,
; g t: U 9 Comt. for a range from: to Months;
10 Count far a range from: to Months;
t Count for a range from: to Months,
12 Court: for a range fram: to Months;
B Count for & renge from: to Months,
14

diud

e o for the period of eamed release awarded pursuent to RCW 9.94A.728(1) and (2), whichever is longer,

16 and gandard mandatory conditions are ordered. [See RCW 9.94A.700 and . 705 for community placement
offenseswhich include sericus violent offenses, second degree assault, any crime againgt a pason with a
deadly weapon finding and chapter 69.50 or 69.52 RCW offenge net sentenced under RCW 9.94A 660

17
committed befare July 1, 2000, Sec RCW 9.%4A, 715 for caminunity custody range offenses, which
18 include sex offenses not sentenced under RCW 9.94A.712 and violent offenses commited on or after July
1, 2000. Comrnunity custody follows a term for a sex offense -« RCW 9.94A. Use paragraph 4.7 to impose
19 cammunity custody following work ethic camp. ]
On or after July 1, 2003, DOC shall supervise the defendent if DOC classifies the defendant inthc Aor B
20 risk categaries, ar, DOC classifies the defendant in the C or D risk categories and af least one of the
Tudl following apply:
12t 8) the defendant commited a current o prior:
» ) Sex of fense | ii) Violent offense | iif) Crime against a person (RCW 9.94A.411)
1v) Damestic violence offense (RCW 10.99.020) v) Residential burglary offense
23 vi) Offense for manufacture, delivery or possession with intert to deliver methamphetamine including its
saltg, isomers, and galts of {somers,
24 vii) Offense for delivery of a controlled gubstance to a miner, or attempt, solicitation or conspiracy (vi, vii)
b) the conditions of community placement or community custody include chemical dependency treatment.
25 ¢) the defendant is subject to Mupearvision under the interstate compact agreement, RCW 9.94A.745.
26 While an community placement or community custody, the defendant shall: {1) report to and be available
Gyt for contaet with the essigned community corrections officer us directed; (2) work at DOC-approved
gy 27 education, employment and/or community restitution (service);, (3) natify DOC of any change in
defendant’s address or employment; (4) not consume controlled substances except pursuant to lawfully
28 issued prescriptions (5) not unlaw fully possess controlled substances while in community custody, (6) pay

supervision fees as determined by DOC; (7) perform affirmative acts necessary to manitor compliance with

~Dhice ol Proseculing Atto;
JUDGMENT AND SENTENCE (J5) 930 Tacoma Avemue 5, Room 846

(Felony) (7/2007) Page 7 of 12 Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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1
2 the arders of the court as required by DOC, and (8) for sex offenges, submit to electronic manitoring if
immposed by DOC. Theresidence location and living arrengements are subject to the prior approval of DOC
3 ) while in community placement ar community custody. Community custody for sex offenders not
sentenced under RCW 9.94A.712 may be extended for up tothe statutory maximum term of the sentence.
4 Violation of canmunity custody imposed for a sex offense may result in additional confinement.
[ ] The defendart shall nct consume any alcohal.
3 ]74 Defendant shall have no contact with: ﬂ’/u@(a /’ébfﬂ c{é/‘
puu
: i 6 [ ] Defendant shall remain [ ] within Mwhmde of a specified-seoay
, Thva -2 - Cvo .
[ ] Defendant shall not reside in 2 community protection zone (within 880 feet of the facilities or grounds
P Br
8 of a public or private school). (RCW 9.94A.030(8))
| ] The defendant shall participate in the following crime-related treatment or counseling services:
9
10 [ ] The defendant shall undergo an evaluation for treatment for { ] domestic violence [ | substance abuse
1 [ 1mental health [ | anger management and fully comply with all recommended treatment.
ULl [ ] The detendant shall comply with the following crime-related prohibitions:
awnn 12
13 Other conditions may be imposed by the court or DOC during community custody, or are st forth here:
14 { ] For sentences imposed under RCW 9, %4A.712, cther conditions, including electronic monitoring, may
15 be imposed during community custody by the Indeterminate Sentence Review Board, or in an
emergency by DOC. Emergency conditions imposed by DOC shall nat remain in effect longer than
16 seven working daya
PROVIDED:; That under no circumstances shall the total term of confinement plus the tam of community
17 aitody actually served exceed the statitory maximum for each offense
alilill 4.7 [ ] WORK ETHIC CAMP. RCW 9.94A.690, RCW 72.09.410. The court finds that the defendant is
pron 8 eligible and is likely to qualify far work athic camyp and the court recammends that the defendant gerve the
sentence at a work ethic canp. Upon completion of work ethic cemp, the defendant shall bereleased on
19 community custody for any remaining time of total confinement, subjedt to the conditions below. Violation
of the conditions of community custody may result in 2 return to total confinemert for the balance of the
20 defendant’ 5 remaining time of total confinement The conditions of community custedy are stated above in
Section 4.6,
21 )
4.8 OFF LIMIT S ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limits ta the
22 defendant while under the supervision of the Camnty Jail or Department of Carections:
23
PRTY |
24
25
26
V. NOTICES AND SIGNATURES
27
51 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion For collateral attack on this
28 Judgment and Sentence, including but nct limited to any personal restraint petition, state habeag corpus
~OMfice of Proseciiing Alto
JI¥d JUDGW AND SENTENCE (J5) 930;;:om Avenuegs. Ro;::;“
EL (Felony) (7/2007) Page 8 of 12 Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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1
2 petition, matian to vacate judgmenit, motion to withdraw guilty ples, motion for new trial or motion to
- arTes judgmant, must be filed within one year of the final judgment in thismatter, except as provided for in
PR RCW 10.73.100. RCW 10.73.090.
4 3.2 LENGTE OF SUPERVISION. Feor en offense commitied prior to July 1, 2000, the defenidant shall
remain under the court's jurisdiction and the supervision of the Department of Carredtions for a period up to
5 10 years from the date of setence ar release from confinement, whichever is langer, to assure payment of
all Jegal financial obligations unless the court extends the criminal judgment an additional 10 years For an
6 offense cammilted on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender’ s compliance with paymernt of the legal financial obligationsg, until the obligation is
completely satisfied, regardless of the statutory maximum for the crime. RCW 9.94A.760 and RCW
7 9.944 505. The clerk of the caurt is autharized to collect unpaid legal financial obligations at any time the
offender remains under the jurisdiction of the court for purposes of his or her legal financial obligaticns
8 RCW 9.94A.760(4) and RCW 9.94A 7$3(4).
: IL.\! :.\J g 9 53 NOTICE OF INCOMZE-WITHHOLDING ACTION. If the court hasnot ordered an immediate notice
of payroll dedudtion in Section 4.1, you are natified that the Department of Carrections or the clerk of the
10 court may issue a notice of payroll deduction without notice to you if you are mare than 30 days past due in
marthly payrnents in an amount equal to or greater than the amount payable for cne month. RCW
in 9.94A.7602. Other income-withholding action under RCW 9.94A may be taken without further notice.
RCW 9.94A 760 may be taken without further notice RCW 9.94A.7606
12 54  RESTITUTION HEARING.
13 f ] Defendant waives any right to be pregent at any restitution hearing (sign initials):

5.5 CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any viclation of this Judgment and
14 Sentence 18 punishable by up to 60 days of confinement per violation. Per gection 2.5 of this document,
legal financial obligations are collectible by civil means. RCW 9.54A. 634,

ydlu
cew) 13
rrel 5.6 FIREARMS. Y cu must immediately mirrender any concealed plstol license and you may not own,
16 uso or p ossess any fireanm unless your right to do so Is restored by a court of record. (The court clerk
shall forward a copy of the defendant's driver's license, identicard, or camparsble identification to the
17 Department of Licensing along with the date of conviction or commitment.) RCW 9.41,040, 9.41.047.
18 5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION, RCW 9A.44.130, 10,01,200.
19 N/A
20 58 [ 1.The court finds that Count is a felony in the commisgion of Which a motor vehicle was uged.
blhuu The clerk of the court is directed to immediately forward an Abstract of Court Record to the Department of
Sl Licensing, which must revake the defendant®s driver*s license. RCW 46.20.285.
2 5.9 If the defendant is or becomes subject to caurt-ardered mental health or chemical dependency treatment,
the defendant must notify DOC and the defendant’ s treatment information must be shared with DOC for
23 the duration of the defendant’s incarceration and supavision RCW 9.94A.562
24
25
26
gubu
ninn 27
28
oS o Proseculing Attorn
JUDGMENT AND SENTENCE (J5) 930 Tucorsa Avene 5. Room 846
(Felony) (7/2007) Page 90f 12 Tacoma, Washington 98402-2171
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510 OTHER: ' WW%—

DONE in Open Court and in the presence of the defendant this date: , )
' L/
JUDGE
Print name
//4%/ 2. XD |, |/ RO E CUPEPPRR
Proman.mg Altemey Att‘,’aney for\I;:l“mdar?
Pnntname. gMﬁ/ /g Printname: "PAUL 3 L ANB®O.

WSB#_ _Jot/ )6 wsB# _ AA17S

Defendant
Print name;:

VOTING RIGHT S STATEMENT: RCW 10.64.140. I acknowledge that my right tovote hagbeen lost dueto
felony convictions. If I am registered to vate, my voter registration will be cancelled. My right to vote may be
restored by: 8) A certificate of discharge issued by the sentencing court, RCW 9.MA 637, b) A court order issued
by the semmcing court restoring the right, RCW 9. 92.066; ¢) A final arder of discharge issued by the indeterminate
sentence review board, RCW 9.96.050, or d) A certificate of restoration issued by the gowemor, RCW 9.96.020.

Voting befare the right is Naj;s a ﬁc felony, RCW 92A.84.660.
Defendant’ s gignature: .

T fice of Prosecutng
JUDGMENT AND SENTENCE (JS) 530 Tocoma Avenne 5. Room 246
O Tacoma, Was n 98402-2173
(Felony) (7/2007) Page 10 of 12 bingto

Telephone: (253) 798-7400
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05-1-00181-4
CERTIFICATE OF CLERK
CAUSE NUMBER ¢f this case: 09-1-00181-4

1, KEVIN STOCK Clerk of this Court, certify that the faregoing is a full, tnie and correct copy of the Judgment and
Sentence in the aboy e=enititied action now on record in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said Caunty and State, by: , Deputy Clerk

IDENTIFICATION OF COURT REPORTER

—KARELA-JOHNSON

Court Reporter
{
\
. ~OTfce of Prosecutn,
JUDGMENT AND SENTENCE (J3) oo Tacoms Aranag Aorney
(Felony) (7/2007) Page 11 of 12 ' Tacoma, Washington 98402-2171

Telephone; (253) 798-7400
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AFPENDIX "F"
The defendant having been gentenced to the Department of Corrections for a:

sex offenze

serious violent offense

astault in the second degree

arry arime where the defendant or an accomplice was armed with a deadly weapon
any felony under 69.50 and 69.52

Ml

The offender ghall repart to and be available for contact with the assignpd cammunity carrections officer as directed:
The offender ghall work at Department of Corrections epproved education, employment, and/or community gervice,
The offander shall nat consume controlled substances except pursuant to law fully issued prescriptions:

An offender in community custody hall not unlawfully possess controlled subatances;

The offender ghall pay community placement feex as determined by DOC:

The residence location and living arrangements are subject to the prior approval of the depaﬂnmt of corrections
during the period of cammunity placement.

The offender shall submit to affirmative acts necessary to monitor compliance with court arders as required by
Doc. :

The Court may slso arder any of the following special conditions:

' €8] The offender shall remain within, or ocutside of, a specified geographical boundary:

a The offender shall not have diredt or indirect contact with the victim of the crime or a specified
class of individuals:

(4119 The offender shall participate in crime-related treatment or camseling services,

av) The offender shall not consume alcohol;

(V)  Theresidence location and living arrangements of a sex offender shall be subject tothe prior
approval of the department of carections, or

—_— o The offender ghall camply with any crime-related prohibitions

4'299) Other:

APPEND Office of Prosecuting Attorney
IXF 930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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IDENTIFICATION OF DEFENDANT
SIDNo. WA20160357 Date of Birth 05/16/1984
@ no SID take fingerprint card for State Patrol}
FBINoa.  968390PB3 Local IDNo. UNK
PCN No. 539668391 Other
Alias name, SSN, DOB:
Race: Ethnicity: Sex:
[} Asian/Pacific [1 Black/African- [X] Caucasian [} ~ Hispanic [X] Male
Islander American
[] NativeAmerican []  Other: : (X] Non- [] Female
Hispanic
FINGERPRINTS
Left Thumb

_ ;1}
2,

J’ > S 7
o W

-
V!

Right four fingers taken-gimultaneously
Z

A

T attest that I saw the same defendant who appeared in cﬁm 8 d;%afﬁx his apher ﬁnge"l’ri"“_ : ?a}dj
signature thereto. Clerk of the Court, Deputy Clerk, f / £ e Dated: ﬁﬁ;gﬁ-
/) /2-3005

DEFENDANT'S SIGNATURE: (- \/ Ak ¥

DEFENDANT*S ADDRESS:

m
Attol
ety 1200m o sty & e e )

(Feloay) (7/2007) Page 12 of 12

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 05 day of December, 2013

\\“ \ %E S‘F’JI’PE&/ ”’/’
o Q'\ RELARE . olp -
‘. 0 .“\,. ,""

Kevm Stock, Pierce County Clerk

éEAL
,,1un0?\

By /S/Melissa Engler, Deputy. B

»- N
Dated: Dec 5, 2013 8:03 AM ~.Ge - THING. 0&5\
'%‘RCE C

ll
Ureg !

‘.

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
hitps://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C3823E00-110A-9BE2-A908430B1F85B871.

This document contains 15 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 09-1-00181-4 Date: December 4, 2013 E-FILH

D

SeriallD: BF189177-F20F-6452-D42799122107C824 IN COUNTY CLERK'S OFFICE
Certified By: Kevin Stock Pierce County Clerk, Washington PIERCE COUNTY, WASHINGTON

January 12 200

KEVIN ST}
COUNTY G

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 09-1-00181-4

Vs.

ROBERT SHERMAN WILSON, INFORMATION

Defendant.

DOB: 5/16/1984 SEX : MALE RACE: WHITE
PCN#: SID#: 20160357 DOL#: WA WILSORS166KW
COUNT I

[, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse ROBERT SHERMAN WILSON of the crime of
ROBBERY IN THE FIRST DEGREE, committed as follows:

That ROBERT SHERMAN WILSON, in the State of Washington, on or about the 15th day of
December, 2008, did unlawfully and feloniously take personal property belonging to another with intent
to steal from the person or in the presence of an employee of Java 2 Go, the owner thereof or a person
having dominion and control over said property, against such person's will by use or threatened use of
immediate force, violence, or fear of injury to an employee of Java 2 Go, said force or fear being used to
obtain or retain possession of the property or to overcome resistance to the taking, and in the commission
thereof, or in immediate flight therefrom, the defendant displayed what appeared to be a firearm or other
deadly weapon, to-wit: a handgun, contrary to RCW 9A.56.190 and 9A.56.200(1)(a)(ii), and against the

peace and dignity of the State of Washington.

DATED this 12th day of January, 2009.

PIERCE COUNTY SHERIFF GERALD A. HORNE
WA02700 Pierce County Prosecuting Attorney
pks By: /s/ PHILIP K. SORENSEN

PHILIP K. SORENSEN
Deputy Prosecuting Attorney
WSB#: 16441

INFORMATION- | Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171
Main Office (253) 798-7400

b 10:25 AM
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Case Number: 09-1-00181-4 Date: December 4, 2013
SeriallD: BF189177-F20F-6452-D42799122107C824
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 04 day of December, 2013

By /S/Magdalena Montiel, Deputy. : 3
Dated: Dec 4, 2013 11:31 AM =G

. fRce CON

1
frraag !

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

hitps://linxonline.co.pierce wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: BF189177-F20F-6452-D42799122107C824.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 09-1-00181-4 Date: December 4, 2013
SeriallD: BFE899F0-F20F-6452-DA4074391D6F83EB
Certified By: Kevin Stock Pierce County Clerk, Washington

IN THE SUPERIOR COURT, PIERCE COUNTY, WASHINGTON

STATE OF WASHINGTON Cause Number:09-1-00181-4
MEMORANDUM OF JOURNAL ENTRY
vs. Page 1 of 2

WILSON, ROBERT SHERMAN

Judge: CRIMINAL DIVISION 1
Court Reporter: KRISTINE TRIBOULET
Judicial Assistant/Clerk: Heather Wynne

PHILIP K. SORENSEN Prosecutor
Proceeding Set: ARRAIGNMENT Proceeding Date:01/12/09 13:30
Proceeding Outcome: ARRAIGNED e e e e A
Resolution: ' Clerk's Code:

Proceeding Outcome code:ARRAIGN
X Resaolution Outcome code:
Amended Resolution code:

_____________________________________

Report run date/time: 01/14/09 10:24 AM
Ixcal/d_criminal_joumal_report_cover




BZZ 1142893 189127
Case Number: 09-1-00181-4 Date: December 4, 2013

SeriallD: BFE899F0-F20F-6452-DA4074391D6F83EB
Certified By: Kevin Stock Pierce County Clerk, Washington

IN THE SUPERIOR COURT, PIERCE COUNTY, WASHINGTON

STATE OF WASHINGTON Cause Number: 09-1-00181-4
MEMORANDUM OF
JOURNAL ENTRY

vs.

Page: 2of 2

WILSON, ROBERT SHERMAN Judge:
CRIMINAL DIVISION 1

MINUTES OF PROCEEDING
Judicial Assistant/Clerk: Heather Wynne Court Reporter:KRISTINE TRIBOULET

Start Date/Time: 01/14/09 8:55 AM

January 12, 2009 03:06 PM

This matter comes before the Court for an Arraignment. DPA Robert Yu on behalf of the
State. The defendant is present in custody and represented by Defense Counsel Dixie
Kreig. The state is requesting bail in the amount of $100,000.00. Defense Counsel
reserves bail argument. The Court sets bail in the amount of $100,000.00

End Date/Time:

JUDGE CRIMINAL DIVISION 1 Year 2009




Case Number: 09-1-00181-4 Date: December 4, 2013
SeriallD: BFE899F0-F20F-6452-DA4074391D6F83EB
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 04 day of December, 2013

«‘?‘?’SU f’.,&?‘r’/ '
46{ g 0’3__
Kevm Stock, Pierce County Clerk = & : @ oc
sl I
By /S/Melissa Engler, Deputy. '-__‘ﬂ 44 0{“.": *l::
Dated: Dec 4, 2013 3:18 PM ~, G SH:NG’\Q\S‘(;\
. RcE OO

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: BFE899F0-F20F-6452-DA4074391D6F33EB.

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.




Appendix D
Information
and
Declaration for Determination of Probable Cause
on CA# 08-1-05561-4
Filed 11-21-08



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case Number: 08-1-05561-4 Date: December 9, 2013 E-FILED

SeriallD: D82ABA1D-F20F-6452-DO6F73CFDATD40FB IN COUNTY CLERK'S OFFICE

Certified By: Kevin Stock Pierce County Clerk, Washington PIERCE COUNTY,

November 21 20

KEVIN ST
COUNTY (¢

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-05561-4

vs.

ROBERT SHERMAN WILSON, INFORMATION

Defendant.

DOB: 5/16/1984 SEX : MALE RACE: WHITE
PCN#: SID#: 20160357 DOL#: WA WILSORS166KW
COUNT

I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse ROBERT SHERMAN WILSON of the crime of
ATTEMPTING TO ELUDE A PURSUING POLICE VEHICLE, committed as follows:

That ROBERT SHERMAN WILSON, in the State of Washington, on or about the [8th day of
November, 2008, did unlawfully, feloniously, and wilfully fail or refuse to immediately bring his vehicle
to a stop and drive his vehicle in a reckless manner while attempting to elude a pursuing police vehicle,
after being given a visual or audible signal to bring his vehicle to a stop by a uniformed officer in a
vehicle equipped with lights and sirens, contrary to RCW 46.61.024(1), and against the peace and dignity
of the State of Washington.

COUNTII

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse ROBERT SHERMAN WILSON of the crime of
UNLAWFUL POSSESSION OF A FIREARM IN THE FIRST DEGREE, a crime of the same or similar
character, and/or a crime based on the same conduct or on a series of acts connected together or
constituting parts of a single scheme or plan, and/or so closely connected in respect to time, place and
occasion that it would be difficult to separate proof of one charge from proof of the others, committed as

follows:

INFORMATION- 1 Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171
Main Office (253) 798-7400

WASHINGTON

8 10:39 AM
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Case Number: 08-1-05561-4 Date: December 9, 2013 08-1-05561-4
SeriallD: D82ABA1D-F20F-6452-D06F73CFDA7D40FB
Certified By: Kevin Stock Pierce County Clerk, Washington

That ROBERT SHERMAN WILSON, in the State of Washington, on or about the 18th day of
November, 2008, did unlawfully, feloniously, and knowingly own, have in his possession, or under his
control a firearm, he having been previously convicted in the State of Washington or elsewhere of a
serious offense, as defined in RCW 9.41.010(12), contrary to RCW 9.41.040(1)(a), and against the peace
and dignity of the State of Washington.

COUNT I

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse ROBERT SHERMAN WILSON of the crime of
UNLAWFUL POSSESSION OF A CONTROLLED SUBSTANCE, a crime of the same or similar
character, and/or a crime based on the same conduct or on a series of acts connected together or
constituting parts of a single scheme or plan, and/or so closely connected in respect to time, place and
occasion that it would be difficult to separate proof of one charge from proof of the others, committed as
follows:

That ROBERT SHERMAN WILSON, in the State of Washington, on or about the 18th day of
November, 2008, did unlawfully and feloniously, possess a controlled substance, to-wit:
Methamphetamine, classified under Schedule II of the Uniform Controlled Substances Act, contrary to
RCW 69.50.4013, and against the peace and dignity of the State of Washington.

COUNT IV

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse ROBERT SHERMAN WILSON of the crime of
OBSTRUCTING A LAW ENFORCEMENT OFFICER, a crime of the same or similar character, and/or
a crime based on the same conduct or on a series of acts connected together or constituting parts of a
single scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the others, committed as follows:

That ROBERT SHERMAN WILSON, in the State of Washington, on or about the 18th day of
November, 2008, did unlawfully, willfully hinder, delay, or obstruct any law enforcement officer in the
discharge of his or her official powers or duties; with knowledge that the law enforcement officer was
discharging official duties at the time, contrary to RCW 9A.76.020(1), and against the peace and dignity
/W
"

"
"
"
"

INFORMATION- 2 Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171
Main Office (253) 798-7400
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Case Number: 08-1-05561-4 Date: December 9, 2013 08-1-05561-4
SeriallD: D82ABA1D-F20F-6452-D06F73CFDA7D40FB
Certified By: Kevin Stock Pierce County Clerk, Washington

of the State of Washington.

DATED this 21st day of November, 2008.

PUYALLUP POLICE DEPARTMENT GERALD A. HORNE
WA02701 Pierce County Prosecuting Attorney
tfj By: /s/ TIMOTHY F. JONES

TIMOTHY F. JONES
Deputy Prosecuting Attorney
WSB#: 15928

INFORMATION- 3 Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171
Main Office (253) 798-7400




Case Number: 08-1-05561-4 Date: December 8, 2013
SeriallD: D82ABA1D-F20F-6452-D06F73CFDATD40FB
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 09 day of December, 2013

— ' ; L

S F @ =

: “d-; : : 35

By /S/Dorylee Phillips-Reyes, Deputy L4 %‘" 5
. O

4
Dated: Dec 9, 2013 8:21 AM SH!NG" d&(;\ .
957‘?(:5 C

Cesppantt!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm.

enter SeriallD: D82ABA1D-F20F-6452-D06F73CFDA7D40FB.

This document contains 3 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-05561-4 Date: December 9, 2013 E-FILH
SeriallD: D82AB961-F20F-6452-DC878BA17AECA838 IN COUNTY CLEHR
Certified By: Kevin Stock Pierce County Clerk, Washington PIERCE COUNTY,

D
RK'S OFFICE
IWASHINGTON

November 21 2098 10:39 AM

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

KEVIN S7
STATE OF WASHINGTON, COUNTY €
Plaintiff, CAUSE NO. 08-1-05561-4
VS.
ROBERT SHERMAN WILSON, DECLARATION FOR DETERMINATION OF
PROBABLE CAUSE

Defendant.

TIMOTHY F. JONES, declares under penalty of perjury:

That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police
report and/or investigation conducted by the PUYALLUP POLICE DEPARTMENT, incident number
08010597;

That the police report and/or investigation provided me the following information;

That in Pierce County, Washington, on or about the 18th day of November, 2008, the defendant,
ROBERT SHERMAN WILSON, did commit the crimes of Unlawful Possession of a Firearm in the First
Degree, Attempting to Elude a Pursuing Police Vehicle, Unlawful Possession of a Controlled Substance —
Methamphetamine, and Obstructing a Public Servant.

On the above listed date at approximately 12:18 a.m. Puyallup Police Officer Scott Engle was on
routine patrol eastbound on 104" St. E., Puyallup, driving his fully marked police patrol vehicle and
wearing his department issued police uniform. Officer Engle noticed a vehicle approaching that appeared
to be traveling faster than the posted speed limit of 35 mph. He activated his speed measuring device and
clocked the oncoming vehicle at 67 mph in the 8200 block of 104™ St. E. Officer Engle performed a U-
turn and pulled in behind the vehicle at 104™ St. E. and Fruitland Ave. E., activating his emergency lights
to conduct a traffic stop. The vehicle turned right onto Fruitland Ave. E went a short distance then pulled
to the shoulder.

Officer Engle approached the drivers’ side window, advised the driver why he was pulled over
and asked for license and registration. The driver, identified as the defendant, handed Officer Engle his
paper Washington drivers license. As the defendant was handing over his license Officer Engle noticed a
very large shiny silver revolver style handgun on the passenger floorboard, well within the defendant’s
reach. Officer Engle gave verbal commands to the defendant to not make any sudden movements
towards the gun as he drew his duty weapon and began to back away from the vehicle. The defendant
began to lean forward and Officer Engle could not tell if he as reaching for the gun or not. Engle got to
his patrol car and advised dispatch of the gun.

As Officer Engle was notifying dispatch, the defendant started the car and sped away at a high
rate of speed. Officer Engle got back into his patrol car, activated his siren and notified dispatch that he
was pursuing the fleeing vehicle. The defendant went northbound on Fruitland Ave E. at speeds between
80 mph and 90 mph and drove into the oncoming lanes of travel from the 9600 block to the 9000 block.
As the pursuit reached Fruitland Ave. E and 84" St. E, the defendant made a sudden left turn and headed
westbound on 84" St. E. The defendant immediately turned into a driveway, exited his car and took off
on foot. Office Engle exited his patrol car and yelled at the defendant “POLICE, STOP.” He then took
cover behind his patrol car as he was not going to pursue the defendant on foot because of the firearm.

Office of the Prosecuting Attorney

DECLARATION FOR DETERMINATION 930 Tacoma Avenue South, Room 946

OF PROBABLE CAUSE -1 Tacoma, WA 98402-2171
Main Office (253) 798-7400
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Case Number: 08-1-05561-4 Date: December 9, 2013 08-1-05561-4
SeriallD: D82AB961-F20F-6452-DC878BA17AECAS838
Certified By: Kevin Stock Pierce County Clerk, Washington

Additional officer arrived in the area, to include a K-9 officer. A track was initiated with officers
from various agencies assisting. The track was not successful.

While the track was going on dispatch advised Officer Engle that the defendant was driving the
same vehicle on 10/21/08 in the city of Puyallup and was stopped for a traffic infraction. Officers
contacted the registered owner of the vehicle and she stated the defendant is her boyfriend and has her
permission to drive her car. The defendant’s physical description, weapon and articles of clothing
matched the description of a coffee stand robbery suspect that happened earlier in the day.

During an inventory search of the vehicle offices found three .45 caliber bullets, a cell phone, a
butter fly knife, an electronic weight scal4e, a red bandana wrapped around a black glove, two more black
gloves and a small plastic baggie containing a white powdery substance. The substance field tested
positive as methamphetamine and weighed 1.1 grams.

Through ongoing efforts to locate the defendant a call was made to his probation officer. The
defendant was recently released from prison on an Attempted Robbery in the First Degree conviction out
of Pierce County. The defendant is suppose to reside in Montesano, but was given permission to visit his
father who has a broken leg. Officers contacted the father and learned he has not seen the defendant since
November 15.

The defendants’ whereabouts are unknown; the State requests this matter be opened with a Bench
Warrant for the Defendant’s arrest.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: November 21, 2008
PLACE: TACOMA, WA

/s/ TIMOTHY F. JONES
TIMOTHY F. JONES, WSB# 15928

Office of the Prosecuting Attorney
DECLARATION FOR DETERMINATION 930 Tacoma Avenue Sou(lll, Room 946

OF PROBABLE CAUSE -2 Tacoma, WA 98402-217]
Main Office (253) 798-7400




Case Number: 08-1-05561-4 Date: December 9, 2013
SeriallD: D82AB961-F20F-6452-DC878BA17AECAS838
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 09 day of December, 2013

"\\‘““ISUPIéi""'I
) Sk 92U Ry e,
% % o O

O O~
Kevin Stock, Pierce County Clerk :rJ H Q %
Sl R
By /S/Dorylee Phillips-Reyes, Deput§/n B 44 o “'::
Dated: Dec 9, 2013 8:21 AM 5o TSHING™
%RCE (;0\)

[N
TN

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https.//linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: D82AB961-F20F-6452-DC878BA17AECA838.

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 09-1-00027-3 Date: December 8, 2013 E-FILED

SeriallD: D82C83E0-110A-SBE2-A9C514865A5EEC3A IN COUNTY CLERK'S OFFICE

Certified By: Kevin Stock Pierce County Clerk, Washington PIERCE COUNTY,

January 05 200

(VASHINGTON

0 0:27 AM

KEVIN STIOCK
COUNTY (LERK

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 09-1-00027-3

Vvs.

ROBERT SHERMAN WILSON, INFORMATION

Defendant.

DOB: 5/16/1984 SEX : MALE RACE: WHITE
PCN#: 539668391 SID#: 20160357 DOL#: WA WILSORSI166KW
COUNT I

I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse ROBERT SHERMAN WILSON of the crime of
UNLAWFUL POSSESSION OF A STOLEN VEHICLE, committed as follows:

That ROBERT SHERMAN WILSON, in the State of Washington, on or about the 2nd day of
January, 2009, did unlawfully and feloniously knowingly possess a stolen motor vehicle, knowing that it
had been stolen, contrary to RCW 9A.56.068 and 9A.56.140, and against the peace and dignity of the
State of Washington.

COUNT II

And [, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse ROBERT SHERMAN WILSON of the crime of
ATTEMPTING TO ELUDE A PURSUING POLICE VEHICLE, a crime of the same or similar
character, and/or a crime based on the same conduct or on a series of acts connected together or
constituting parts of a single scheme or plan, and/or so closely connected in respect to time, place and
occasion that it would be difficult to separate proof of one charge from proof of the others, committed as
follows:

That ROBERT SHERMAN WILSON, in the State of Washington, on or about the 2nd day of
January, 2009, did unlawfully, feloniously, and wilfully fail or refuse to immediately bring his vehicle to

INFORMATION- 1 Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171
Main Office (253) 798-7400




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case Number: 09-1-00027-3 Date: December 9, 2013 09-1-00027-3
SeriallD: D82C83E0-110A-9BE2-A9C514865A5EEC3A
Certified By: Kevin Stock Pierce County Clerk, Washington

a stop and drive his vehicle in a reckless manner while attempting to elude a pursuing police vehicle, after
being given a visual or audible signal to bring his vehicle to a stop by a uniformed officer in a vehicle
equipped with lights and sirens, contrary to RCW 46.61.024(1), and against the peace and dignity of the
State of Washington.

DATED this Sth day of January, 2009.

PIERCE COUNTY SHERIFF GERALD A. HORNE
WAO02700 Pierce County Prosecuting Attorney
mlh By: /s/ MICHELLE L. HYER

MICHELLE L. HYER
Deputy Prosecuting Attorney
WSB#: 32724

INFORMATION- 2 Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171
Main Office (253) 798-7400




Case Number: 09-1-00027-3 Date: December 9, 2013
SeriallD: D82C83E0-110A-9BE2-A3C514865A5EEC3A
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 09 day of December, 2013

Kevin‘ Stock, Pierce County Clerk

By /S/Dorylee Phillips-Reyes, Deputy. . 3 >
Dated: Dec 9, 2013 8:21 AM ~. G - SHING, 0\3‘5\

2SEAL
.
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, 13003

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: DB2C83E0-110A-9BE2-A9C514865A5EEC3A.

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 09-1-00027-3 Date: December 9, 2013 E-FILH

D

SeriallD: D82C8661-110A-9BE2-A91C3E130C3D5953 IN COUNTY CLERK'S OFFICE
Certified By: Kevin Stock Pierce County Clerk, Washington PIERCE COUNTY, IWASHINGTON

January 05 20(9 9:27 AM

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

KEVIN STIOCK
STATE OF WASHINGTON, COUNTY GLERK
Plaintiff, CAUSE NO. 09-1-00027-3
VS.
ROBERT SHERMAN WILSON, DECLARATION FOR DETERMINATION OF
PROBABLE CAUSE
Defendant.

MICHELLE L. HYER, declares under penalty of perjury:

That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police
report and/or investigation conducted by the PIERCE COUNTY SHERIFF, incident number 090020917;

That the police report and/or investigation provided me the following information;

That in Pierce County, Washington, on or about the 2nd day of January, 2009, the defendant,
ROBERT SHERMAN WILSON, did possess a stolen motor vehicle and attempt to elude a police officer.

According to police reports, the defendant was identified as a suspect in an armed robbery of an espresso
stand. The defendant also had outstanding warrants for his arrest. In an attempt to apprehend the
defendant, officers arrived at a location where they believed the defendant was going to be arriving. At
that location, Officer Kocher observed a truck pull into the driveway at the location. The driver of the
truck was later identified as the defendant. The truck then exited the driveway and began to drive
northbound on 50™ Avenue. As Deputy Filing closed in on the truck, he activated the overhead lights on
his fully marked patrol vehicle and attempted to stop the defendant. The defendant made an evasive turn
and attempted to cut over the opposite lane of travel. Deputy Filing attempted to cut the defendant off
and prevent him from escaping. The defendant then stopped the truck and began backing up in the
roadway and attempting to turn around. Deputy Filing rammed the truck with his patrol car and pushed it
into a ditch on the east shoulder of 50™ Avenue. The defendant then jumped out of the truck and began
fleeing on foot. Four officers pursued the defendant on foot, while yelling for him to stop. The defendant
ignored the commands and jumped over a residential fence. He attempted to run through another
residential backyard before he was apprehended.

Office of the Prosecuting Attorney

DECLARATION FOR DETERMINATION 930 Tacoma Avenue South, Room 946

OF PROBABLE CAUSE -1 Tacoma, WA 98402-2171
Main Office (253) 798-7400
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Case Number: 09-1-00027-3 Date: December 9, 2013 09-1-00027-3
SeriallD: D82C8661-110A-9BE2-A91C3E130C3D5953
Certified By: Kevin Stock Pierce County Clerk, Washington

As Deputy Filing closed in on the defendant during the foot pursuit, the defendant threw aside an
identification belonging to John Alcorn. Additional charges regarding the identification may be filed as
more information becomes available.

The truck the defendant was driving was confirmed stolen. The truck was a 1994 Nissan truck, but it had
a shaved Honda key in the ignition.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: January 5, 2009
PLACE: TACOMA, WA

/s MICHELLE L. HYER
MICHELLE L. HYER, WSB# 32724

Office of the Prosecuting Attorney

DECLARATION FOR DETERMINATION 930 Tacoma Avenue South, Room 946

OF PROBABLE CAUSE -2 Tacoma, WA 98402-2171
Main Office (253) 798-7400




Case Number: 09-1-00027-3 Date: December 9, 2013
SeriallD: D82C8661-110A-9BE2-A91C3E130C3D5953
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 09 day of December, 2013
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Kevin Stock, Pierce County Clerk = 3 7 B
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By /S/Dorylee Philips-Reyes, Depity. 4 Al =
Dated: Dec 9, 2013 8:21 AM - G ISHINGY &

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https:/linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: D82C8661-110A-9BE2-A91C3E130C3D5953.

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.



Appendix F
State's Motion to Join Charges
Filed 03-06-09
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Case Number: 09-1-00181-4 Date: December 5, 2013
SeriallD: C382312F-110A-9BE2-A908C8EF85A40798
Y. Certified By: Kevin Stock Pierce County Clerk, Washington

B A

f SUPERIOR COUVRT OF WASHINGTON FOR PIERCE COUNTY , ork

{
i

Plaintiff, CAUSE NO. 09-1-00181-4

L STATE OF WASHINGTON,

v :
ROBLRT S, WILSON, STATE'S MOTION TO JOIN CHARGES

L Detendant. .

EACLS
On November 18, 2008, Puyallup Police Officer Scott Engle was on routine patrol,
1 driving hus fully marked police patrol vehicle and wearing his department issued police uniform.
Oftficer Engle noticed a vehicle traveling faster than the posted speed limit of 35 mph. He
| activated his speed measuring device and clocked the oncoming vehicle at 67 mph. Olficer
T Inele pulled in behind the vehicle and activated his emergencey lights to conduct a traftic stop.
e vehicle went a short distance. then puiled to the shoulder.

Officer Fngle approached the driver's side window and advised the driver why he was
pulled over  The driver. Robert Wilson, handed Officer Engle his Washington driver’s license.

As the defendant was handing over his License. Officer Engle noticed a very large shiny silver

revelver sivie hundgun on the passenger floorboard. The handgun was well within the
detendant™s reach. Ofticer Engle gave verbal commands o the defendant to not make any

sudden movements towards the gun as he 